IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA FEB 07 2001

NANCY MAYER WHITTINGTON, CLERK,
U8, DISTRICT COUAT

'[IMOTHY C, PIGFORD, et al.,
Plaintiffs,

Civil Aetion No.
87-1878 (PLF)

W

AN GLICKMAN, SECRETARY,
"HE UNITED STATES DEPARTMENT
OF AGRICULTURE,

Defendant.

(IECIL BREWINGTON, et al.,
Plaintiffs,

Civil Action No,
28-1653 (PLF}

V.
[IANTIEL R. GLICKMAN,

)
}
)
)
)
)
)
)
)
)
}
)
)
)
)
)
)
)
)
)
)
Defendant. )
)

STIPULATION AND ORDER

WHEREAS on April 14, 1999 this Courxt approved and entered a
Consent Decree in these consolidated actions that is designed to
Ering resolution and finality to the claime of race discrimination
cf those plaintiff class members who opted to have their claims
resolved under the adjudication or arbitraticn processes provided
in the Consent Decree; and

WHEREAS the Consent Decree provides that class members who
prevail on claims of discrimination in Department of Agriculture
("USDA") non-credit benefit programs are entitled, inter alia, to

the amount of the benefit wrongly denied, see § 9(b) (iii) (A); and



WHEREAS determining the precise amount of any non-credit
senefits that individual class members were wrongly denied would
oe difficult, if not impossible; and

WHEREAS the Consent Decree provides that a class member who
jpprevails on a claim of discrimination in connection with a credit
ransaction shall be entitled, inter alia, to the discharge of all
of his outstanding debt to the Farm Services Agency ("FSA") of the
USDA that was incurred under, or affected by, the program(s) that
vvas/were the subject of the discrimination claim(s) resolved in
f:he class member's favor, see Y 9(a) (iii) (A) & 10(g) (ii); and

WHEREAS the relief provided in 9§ 9(a) (1ii) (A) & 10(g) (ii)
of the Consent Decree remedies consequential harm to a prevailing
¢lass member caused by discrimination, and thus would encompassa
:11 debts which were identified by the Adjudicator or the
Irbitrator as having been affected by the discrimination, and
edditionally all debts incurred at the time of, or after, the
first event upon which a finding of discrimination is based; and

WHEREAS, the parties to the Consent Decree did not intend
that the words “incurred under” in §Y 9(a) (iii) (A) & 10(g) (ii)
would encompass (a) debts that were incurred under FSR programs
cther than those as to which a specific finding of discrimination
was made by the Adjudicator or Arbitrator with respect to the
class member (e.g., the Operating Loan program [OL program], the

Farm Ownership loan program [FO program], the Emergency Loan



orogram [EM programl], etc.); (b) debts that were incurred by thea
class member prior to the date of the first event upon which a
Finding of diserimination is based; or (c) debts that were the
subject of separate litigation in which there was a final judgment
18 to which all appeals have been forgone or completed;—

NOW, THEREFORE, piaintiffa and defendant, through their
nunderasigned counsel, hereby agree and stipulate as follows:

1. A class member who prevails in a Track A adjudication or
i* Track B arbitration on -a claim of discrimination involving a
UEDA non-credit benefit program shall be entitled to a payment by
USDA in the total amount of $3,000, without regard to the number
of such claims upon which the class member prevails,

2. The relief to be provided in Y 9(a) (ii1i) (R) & 10(g) (ii}
«f the Consent Decree to a class member who prevails on a claim of
credit discrimination includes all debts which were identified by
the Adjudicator or the Arbitrator ags having been affected by the
ciserimination,* Additionally, such relief includes all debts
incurred at the time of, or after, the first event upon which a
finding of discrimination is bamed, except that guch relief shall
rot include: (a) debts that were incurred under F5A programs other
than those as to which a specific finding of discrimination was

nade by the Adjudicator or Arbitrater with respect to the clags

/ Debts “affected by” the discrimination will not be forgiven

Lo the extent that they were the subject of separate litigation
in which there was a final judgment as to which all appeala have
ceen forgone or completed.



nember (e.g., the Operating Loan brogram [OL program], the Farm
Jwnership loan program [FO program], the Emergency Loan program
[EM programl, etc.); (b) debts that were incurred by the class
nember prior to the date of the first event upon which the
Adjudicateor's or Arbitrator's finding of discrimination is based,
or (¢) debts that were the subject of litigation separate from
zhis action in which there was a final judgment as to which a1l
ippeals have been forgone or completed.

3. Copies of this Stipulation and Order shall be posted in
it conspicucus public place in every FSA county office.

4. Any person who objects to any aspect of this Stipulation
énd Ordex ghall submit his/her objecpicns tc the Court in writing

ot later than 30 days from the date of the entxy of this Order.
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